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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-4, 9-14, and 19-21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Zicker (US PAT. 6,151,510) in view of Fraser (U.S PAT. 6,947,732). 

Consider claims 1 and 21 , Zicker teaches for operating a vehicle communication 
unit within a mobile vehicle communication system, comprising: determining a primary 
communication mode failure (col. 27 lines 36-42); initiating a secondary communication 
mode responsive to the primary communication mode failure determination (col. 12 
lines 42-55 and col. 31 lines 30-35). 

Zicker does not explicitly show that operating a telematics device in the 
secondary communication mode within the vehicle communication unit. 

In the same field of endeavor, Fraser teaches operating a telematics device in 
the secondary communication mode within the vehicle communication unit (col. 3 lines 
6-19). 
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Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to use, operating a telematics device in the secondary 
communication mode within the vehicle communication unit, as taught by Fraser, in 
order to access a mobile vehicle using a wireless communication system. 

Consider claim 2, Zicker further teaches determining the primary communication 
mode failure comprises: detecting if the telematics unit can not initiate contact with a 
wireless carrier system (col. 40 lines 43-49); and detecting if the telematics unit can not 
maintain communication with the wireless carrier system (col. 10 line 69 through col. 1 1 
line 6). 

Consider claim 3, Zicker further teaches detecting if the telematics unit can not 
initiate communication with a wireless carrier system comprises: determining if the 
telematics unit is not equipped to operate in the primary communication mode (col. 40 
lines 43-49); and determining if the telematics unit is not designed to operate in the 
primary communication mode (col. 26 lines 31-54). 

Consider claim 4, Fraser further teaches determining the primary communication 
mode failure comprises: determining a GPS unit within the vehicle communication unit 
is unable to receive a GPS satellite broadcast from a GPS satellite broadcast system 
(col. 4 line 55 through col. 5 line 30). 



Application/Control Number: 10/667,626 Page 4 

Art Unit: 2618 

Consider claim 9, Fraser further teaches operating the telematics device in the 
secondary communication mode comprises: communicating data to a wireless carrier 
system via a second mobile vehicle within a mobile vehicle communication system (col. 
3 lines 48-59). 

Consider claim 10, Fraser further teaches operating the telematics device in the 
secondary communication mode comprises: receiving data from a wireless carrier 
system via a second mobile vehicle within the mobile vehicle communication system 
(col. 3 lines 48-59). 

Consider claim 1 1 , Zicker teaches a computer readable medium for operating a 
vehicle communication unit within a mobile vehicle communication system, comprising: 
computer readable code for determining a primary communication mode failure (col. 26 
lines 31-54); computer readable code for initiating a secondary communication mode 
responsive to the primary communication mode failure determination (col. 26 lines 31- 
54). 

Zicker does not explicitly show that computer readable code for operating a 
telematics device in the secondary communication mode within the vehicle 
communication unit. 

In the same field of endeavor, Fraser teaches computer readable code for 
operating a telematics device in the secondary communication mode within the vehicle 
communication unit (col. 3 lines 6-19). 
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Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to use, computer readable code for operating a telematics 
device in the secondary communication mode within the vehicle communication unit, as 
taught by Fraser, in order to access a mobile vehicle using a wireless communication 
system. 

Consider claim 12, Zicker further teaches the computer readable code for 
determining a primary communication mode failure comprises: computer readable code 
for detecting if the telematics unit can not initiate communication with a wireless carrier 
system (col. 40 lines 43-49); and computer readable code for detecting if the telematics 
unit can not maintain communication with the wireless carrier system (col. 10 line 69 
through col. 11 line 6). 

Consider claim 1 3, Zicker further teaches the computer readable code for 
detecting if the telematics unit can not initiate communication with a wireless carrier 
system comprises: computer readable code for determining if the telematics unit is not 
equipped to operate in the primary communication mode (col. 40 lines 43-49); and 
computer readable code for determining if the telematics unit is not designed to operate 
in the primary communication mode (col. 26 lines 31-54). 



Consider claim 14, Fraser further teaches the computer readable code for 
determining a primary communication mode failure comprises: computer readable code 
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for determining a GPS unit within the vehicle communication unit is unable to receive a 
GPS satellite broadcast from a GPS satellite broadcast system (col. 4 line 55 through 
col. 5 line 30). 

Consider claim 19, Fraser further teaches the computer readable code for 
operating the telematics device within the secondary communication mode comprises: 
computer readable code for communicating data to a wireless carrier system via a 
second mobile vehicle within a mobile vehicle communication system (col. 3 lines 48- 
59). 

Consider claim 20, Fraser further teaches the computer readable code for 
operating the telematics device within the secondary communication mode comprises: 
computer readable code for receiving data from a wireless carrier system via a second 
mobile vehicle within the mobile vehicle communication system (col. 3 lines 48-59). 

3. Claims 5-8 and 15-18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Zicker (US PAT. 6,151,510) in view of Fraser (U.S PAT. 6,947,732) in view of 
Fraser (U.S PAT. 6,947,732) as applied to claims above, and further in view of Dabak et 
al. (U.S PUB. 2005/0181725). 

Consider claims 5 and 15, Zicker and Fraser, in combination, fails to discloses 
the secondary communication mode is a short range wireless technology. However, 
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Dabak teaches the secondary communication mode is a short range wireless 
technology (page 1 [0014]). Therefore, it is obvious to one of ordinary skill in the art at 
the time the invention was made to incorporate the disclosing of Dabak into view of 
Zicker and Fraser, in order to allow for a communication device that can communicate 
using a plurality of transmission modes depending on the communication needs of the 
device. 

Consider claims 6 and 16, Dabak further teaches the short range wireless 
technology is Bluetooth standard (page 1 [0014]). 

Consider claims 7 and 17, Dabak further teaches the secondary communication 
mode is a wireless networking technology (page 1 [0014]). 

Consider claims 8 and 18, Dabak further teaches the wireless networking 
technology is selected from the group consisting of: IEEE 802.1 1 series standard, 
Dedicated Short Range Communication standard, and Bluetooth (page 1 [0014]). 



Conclusion 



4. 



Any response to this action should be mailed to: 



Mail Stop. 



(Explanation, e.g., Amendment or After-final, etc.) 
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Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 2231 3-1450 
Facsimile responses should be faxed to: 

(571)273-8300 
Hand-delivered responses should be brought to: 
Customer Service Window 
Randolph Building 
401 Dulany Street 
Alexandria, VA 22313 
Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tuan H. Nguyen whose telephone number is (571) 272- 
8329. The examiner can normally be reached on 8:00Am - 5:00Pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Maung Nay A. can be reached on (571) 272-7882. The fax phone number 
for the organization where this application or proceeding is assigned is (571) 273-8300. 
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Information Consider the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Tuan Nguyen 
Examiner 
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